REMARKS 



Favorable reconsideration is respectfully requested. 

The claims are 1-7 and 9-12. Claims 1, 3, 6 and 9 are currently amended. Claim 8 is 
cancelled. 

The amendments to claim 1 are supported, for example, at page 8, lines 1-3; page 10, line 
11; page 11, line 6; and page 11, lines 10-1 1 of the specification. The amendment to claim 9 is 
supported at page 7, line 20, of the specification. 

The amendments to claims 3 and 6 are self-explanatory. 

No new matter is added. 

Claim Rejections - 35 U.S.C. 103 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mitsuhiro 
(EP0825221) (hereinafter referred to as EP'221). 

Applicants respectfully traverse this rejection. 

L The Present Invention 

The crystalline aliphatic polyester in claim 1 is currently amended to comprise glycolic 
acid homopolymer or a copolymer of at least 90 wt.% of glycolide and at most 10 wt.% of 
lactide, which is preferred in view of the gas-barrier properties and heat resistance. 

The present invention is based on the discovery that such a crystalline aliphatic polyester 
provides remarkable increases in crystalline melting point and viscoelastic properties as 
represented by a sub-dispersion peak temperature and a main dispersion peak temperature, when 
subjected to intense stretching, as represented by a small difference between the stretching 
temperature (Tst) and the glass transition temperature (Tg) of the crystalline aliphatic polyester, 
and a large (areal) stretching ratio. The stretched product of the glycolic acid polymer, as 
presently claimed, provides improved gas-barrier properties before and after retorting as 



4 



demonstrated in Table 2 of the present specification. 

2. Distinctions between the Present Invention and the Prior Art 

EP'221 discloses, in Example 1, biaxial stretching at ratios of 4.0 x 4.0, at stretching 
temperatures of 50 - 60 °C, of a sheet of polyester ((Bl) used in Example 1). Referring to 
Example 1, the polyester (Bl) is polybutylene succinate (PBS, formed by polycondensation 
between 1, 4-butanediol and succinic acid) further modified by introduction of a small portion of 
urethane bonds. This type of polymer is commercially available under the trade name of 
"Bionolle" from the assignee of EP'221, Showa Highpolymer Co., Ltd. Applicants attach hereto 
a 5-page copy of a Japanese-language technical brochure of "Bionolle". A table on page 3 of the 
attachment indicates melting temperatures (Tm) of 1 14 - 1 15°C (which are not very different 
from 1 10°C shown in Example 1 of EP' 221), and glass transition temperature (Tg) of - 32°C for 
PBS polymers. Accordingly, the aliphatic polyester (PBS) of EP'221 clearly falls outside of the 
crystalline aliphatic polyester recited in claim 1 as currently amended. 

Thus, the Tst - Tg difference is as large as 50 - (- 32) =82°C. This is much larger than 
45 to 60 - 38 = 7 to 22 °C for glycolic acid homopolymer showing Tg = 38°C (as indicated at 
page 11, lines 24 - 25 of the present specification). Thus, the stretching in Example 9 of EP'221 
clearly fails to satisfy a small Tst - Tg difference as a condition for intense stretching as in the 
present invention. There is no reason to believe that the intense stretching effects of the present 
invention recited in claim 1 are satisfied by the stretched aliphatic polyester (PBS) sheet product 
of Example 9 of EP' 221 simply because of a sufficient biaxial stretching ratio. 

The crystalline aliphatic polyester product of claim 1 of the present application is 
therefore unobvious over EP'221. 
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No further issues remaining, allowance of this application is respectfully requested. 
If the Examiner has any comments or proposals for expediting prosecution, please contact 
the undersigned at the telephone number below. 



Respectfully submitted, 
Daisuke ITOH et al. 

Bv: | : W\ CsJ^Vg^sp^ 
J. Mark Konieczny 
Registration No. 47,71 5 
Attorney for Applicants 



Enclosure: "Bionolle" Brochure 

MRD/JMK/vah 
Washington, D.C. 20006-1021 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 
February 17, 2009 
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